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Introduction

Poet Laureate of the United States Tracy K. Smith said, “There’s too much in our 21st century 
lives that is telling us we’re the most important thing, that our initial gut reaction is incredibly 

valuable and not vulnerable, and that our opinions as consumers are more important than just 
about anything else about us. A poem says ‘No, no. You have feelings. You have fears. You have 
questions. Let’s get back to the voice and the vocabulary of being human.’”1   

Alternative dispute resolution, like poetry, recognizes that individuals “have feelings…fears…
[and] questions.” ADR is an attempt in what some might say is an increasingly rude and arrogant 

environment to “get back to the voice and the vocabulary of being human.” 

It is in the spirit of getting back to the voice and the vocabulary of being human that the ADR Section proceeds with its work.

October 12 and 13, 2018 – 
Annual Meeting and 

ADR Conference in Traverse City

The ADR Section's 2018 Annual Meeting and ADR Conference, including 11 hours of advanced mediator training, will be 
Friday, October 12, and Saturday morning, October 13, 2018, at the Park Place Hotel in Traverse City. This will be an exciting 
learning and networking event with Michigan’s premiere presenters. You can register for the Annual Meeting at https://www.
eiseverywhere.com/adr1018. 

The Park Place Hotel has reduced rates for our Section, based on availability, on reservations made by September 11, 2018. You 
can contact the Park Place Hotel at (231) 946-5000 and reference "State Bar of Michigan." Neither the hotel's website nor its toll-
free number has access to this group information. You must call directly to reserve at a discount. 

Did I Mention the Meeting is in Traverse City? 

Traverse City is stunningly beautiful in October.  There are art galleries, fall colors, farmers’ markets, outdoor activities, restaurants, 
and wineries. Visitors to Traverse City are always delightfully overwhelmed by the sheer beauty of the city and the surrounding 
area. Traverse City is a city that both surprises and enthralls. Traverse City offers all that is best in Northern Michigan. There are 
beautiful peninsulas, countryside, golf courses, lakes, and trails for those who love the outdoors. We look forward to seeing you at 
our Annual Meeting and ADR Conference in Traverse City. 

The Park Place Hotel is located in the heart of downtown Traverse City.  It has gracious guestrooms and suites featuring a 
coffeemaker and mini-refrigerator. There is complimentary WiFi. There are also the Beacon Lounge, indoor pool, whirlpool, and 
fitness room.  Plus, it is an easy walk to the beach and downtown shopping and dining, and there is complimentary parking in the 
hotel’s private parking lot.

Here are some of the anticipated highlights of the Annual Meeting and ADR Conference:

Friday Morning, October 12, 2018 – Family Law ADR Session

The Impact of the New Tax Code on Family Mediation session will review the recently enacted Tax Cuts and Jobs Act and how 
the Act will impact family mediations. The presenter will be tax expert Larry Williams of L.E. Williams & Company, PC in 
Traverse City.

The Limited Scope Court Rule and Family Mediation session will provide important information on the expansion of limited 
scope representation based on recent amendments to the Michigan Court Rules and the Michigan Rules of Professional Conduct. 

Lee Hornberger

The Chair’s Corner
by Lee Hornberger

https://www.eiseverywhere.com/adr1018
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The presenters will be Rebecca S. Tooman of Innovative Law Services PLLC in Novi and Lea Ann Sterling of Sterling Law in 
Traverse City.

The Mediating With and Without Unrepresented Parties: Pitfalls and Practicalities of the Process session will provide 
strategies to help you work better when parties are unrepresented, including strategies to enhance party competence in decision-
making, foster party confidence in the process, balance power without advocating for either party, allow parties to vent, address 
intersections with the legal system, and draft bullet proof mediated settlement agreements. The presenters will be Linda Marsh 
Raetz of Traverse City and Lisa Taylor of Taylor-Made Solutions PLLC in Bingham Farms. 

Friday Afternoon, October 12, 2018

There will be exciting Friday afternoon, October 12, 2018, plenary sessions. 

In Michigan State of the Law in ADR, I will provide my analysis and summary of the top case law developments in arbitration 
and mediation in Michigan in the past year, including Rettig v Rettig.  

The State Court Administrative Office (SCAO) Office of Dispute Resolution will share the latest results of case resolution studies, 
task force meetings, and future plans for ADR in Michigan in Where Do We Go From Here?  The Future of ADR in Michigan. 
The Director of the SCAO Office of Dispute Resolution in Lansing, Douglas A. Van Epps, will be the presenter. 

In How Did I End Up in the Discipline System When I’m Not Even Practicing Law?!, the State Bar’s ethics expert will share 
her knowledge and experience to help ADR professionals avoid trouble. The presenter will be Alecia M. Ruswinckel of the State 
Bar of Michigan in Lansing.

“Mom Loved You Best!” – The Keys to Mediating Probate Cases will illustrate that probate cases require extra special care, 
including how to address common obstacles such as favoritism, reaching consensus, hidden jealousies, multiple parties, and the 
challenge of domestic violence and abuse. The presenters will be Douglas G. Chalgian of Chalgian & Tripp Law Offices in 
Lansing; Hon. John A. Hohman, Jr. of Fink & Fink PLLC in Ann Arbor; Hon. Patrick J. McGraw of the Saginaw County 
Probate Court in Saginaw; and Hon. Melanie D. Stanton of the Grand Traverse County Probate Court in Traverse City.

“Extreme Honesty”: A Demonstration of The University of Michigan Health Care System Resolution Model in Action will 
demonstrate the approach taken by The University of Michigan concerning the “disclosure conversation” with the patient and how 
the process moves to resolution. The presenter will be Richard C. Boothman of The University of Michigan Health System Office 
of Clinical Affairs in Ann Arbor.

Friday Evening, October 12, 2018

After the Friday afternoon plenary sessions, there will be the traditional ADR Section Cocktail Reception with fun for all, 
followed by the presentation of the Section’s major awards at the ADR Section Annual Awards Banquet.

The Distinguished Service Award will be presented in recognition of significant contributions to the field of dispute resolution. 

The Nanci S. Klein Award will be presented in recognition of exemplary programs, initiatives, and leaders in the field of 
community dispute resolution.

The George N. Bashara, Jr. Award will be presented in recognition of exemplary service to the ADR Section.

The Hero of ADR Award will be presented for supporting the ADR Section's mission or the field of conflict resolution generally 
by providing exemplary assistance.

Saturday Morning, October 13, 2018 – Two Presentation Tracks
Track 1

New Developments in the Science of Settlement and Negotiation will provide a collection of new scientific research to help us 
better understand what makes the parties and advocates tick in the mediation process. The presenters will be Barry Goldman of 
Bloomfield Hills and Betty R. Widgeon of Widgeon Dispute Resolution & Consultation Services PLC in Ann Arbor.

Trauma-Informed Mediation – How to Recognize the Signs of Early Trauma and Manage the Process will discuss how 
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individuals in mediation may have experienced severe trauma long before their dispute began and how to handle this complicated 
situation. The presenters will be Laura Barnett, LMSW, MAT, of Bloomfield Hills; M. Marie Walker, Marie Walker, PLLC, 
Traverse City; and Zena D. Zumeta of the Mediation Training & Consultation Institute in Ann Arbor. 

CALM YOURSELF: You Can’t Be a Peacemaker When You’re Not at Peace Yourself - Mindfulness for Mediators will show 
that when emotions escalate and the process starts to spin out of control, mediators who practice mindfulness remain calm and 
bring peace back to the table. The presenters will be Robert E. Lee Wright of The Peace Talks PLC in Grand Rapids,  
Hon. William J. Caprathe of Bay City, and Brenda Irish Heintzelman of  Traverse City.

Track 2

Dealing with Discovery under the Michigan Uniform Arbitration Act, the Federal Arbitration Act, and the American 
Arbitration Association Rules will help us understand the rules dealing with discovery in the arbitration process concerning 
depositions, subpoenas, resolving discovery disputes, and electronic discovery. The presenters will be Janice Holdinski of the 
American Arbitration Association in Southfield; Samuel E. McCargo of Lewis & Munday PC in Detroit; and Martin C. 
Weisman of Weisman Young & Ruemenapp PC in Bingham Farms.

Exquisite Moments: First Meetings with the Parties – a Demonstration will demonstrate how the first meeting at the 
mediation session can become the basis for building trust, gaining party confidence, and establishing a productive relationship. The 
presenters will be Sheldon J. Stark, Mediator and Arbitrator, of Ann Arbor, Earlene R. Baggett-Hayes of The Law & Mediation 
Center PLLC in Pontiac, and Caroline N. Gersch Leff of Pezzetti Vermetten & Popovits PC in Traverse City.

In Why Should I Believe You: At Last, An Honest Dialogue Between Mediators and Advocates, experienced mediators and 
advocates will discuss how taking account of the different perspectives experienced participants bring to the table can enhance 
the results in mediation. The presenters will be Steven L. Barney of True North ADR LLC in Petoskey, Norman D. Tucker of 
Sommers Schwartz PC in Southfield, Richard C. Boothman of The University of Michigan Office of Clinical Affairs in Ann 
Arbor, and William W. Jack, Jr. of Smith Haughey Rice & Roegge in Grand Rapids.

Sponsorship Opportunities

You are invited to support the work of the ADR Section by becoming a Sponsor of the Annual Meeting and ADR Conference.

The Sponsorship levels are:

Platinum — $1,000 and up

Gold  — $500

Silver  — $250

Bronze — $100

•   Contributors between $100 and $249.99 will receive recognition in printed program materials distributed to all attendees and 
listing on signage displayed at the ADR Conference.

•   Contributors of $250 will receive one complimentary admission to the educational program, recognition in printed program 
materials, listing on signage displayed at the ADR Conference, and acknowledgement from the podium during the Awards 
Banquet. Standard registration for the Section's program only is $150. For $100 more, you can be a full financial supporter of 
our work.

•   Contributors of $500 will receive one complimentary admission, two complimentary Banquet tickets, recognition in printed 
program materials, listing on signage displayed at the ADR Conference, and acknowledgement from the podium during the 
Banquet.

•   Contributors of $1,000 or more will receive three complimentary admissions, two complimentary Banquet tickets, recognition 
in printed program materials, listing on signage displayed at the ADR Conference, and acknowledgement from the podium 
during the Banquet.
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Additional information, including Sponsorship information and registration for the 2018 Annual Meeting and ADR Conference, 
is located toward the back of this Journal. 

Other ADR Section Activities

As indicated below, the ADR Section has many other events scheduled during the rest of 2018.

July 2018 Webinar on ADR Contracts

This joint webinar program with the Business Law Section and ICLE concerning ADR contract language will be recorded on July 
18, 2018, and will be made available for later viewing by ADR Section members. The speakers are Daniel N. Sharkey of Brooks 
Wilkins Sharkey & Turco PLLC in Birmingham and Michael Hindelang of Honigman Miller Schwartz and Cohn LLP in 
Detroit. Mike Leib of the ADR Section is the moderator.

August 2018 Lunch on Diversity and Inclusion in ADR and the Legal Profession

The Section is sponsoring the Diversity and Inclusion in ADR and the Legal Profession Lunch, at the Ann Arbor City Club, 1830 
Washtenaw Avenue, Ann Arbor, Michigan, on August 7, 2018, from 11:45 a.m. to 1:30 p.m. The contact person is Joe Basta at 
jcbasta@yahoo.com. 

September 2018 Mediator Lunch in Marquette

The Marquette County Bar Association and the ADR Section are co-sponsoring a mediator lunch from 11:30 a.m. to 1:30 p.m., 
Friday, September 21, 2018, in the Sample Room of The Vierling Restaurant, 119 South Front Street, Marquette, MI 49855. 
Attendees can purchase lunch from the menu at their own expense. This event is being organized and moderated by Thomas L. 
Solka (Ret. Circuit Court). For additional information and registration, please contact Thomas L. Solka (Ret. Circuit Court) at   
tsolka67@gmail.com.

October 2018 Teleseminar on Mediator Ethics

The Section is sponsoring a teleseminar on mediator ethics from noon to 1:30 p.m. on October 3, 2018. As mediators, we are 
faced with complicated and delicate issues during the entire mediation process from disclosure obligations before mediation 
retention to our post mediation activity. Our panel of experienced professionals will share their viewpoints and experiences, 
including obligations under the SCAO Mediator Standards of Conduct. The presenters are Donald D. Campbell, Collins 
Einhorn Farrell PC, Southfield; Hon. John A. Hohman, Jr., former State Court Administrator, retired Probate Court Judge, Ann 
Arbor; and Alecia M. Ruswinckel, Professional Standards Counsel, State Bar of Michigan, Lansing. The Technical Advisor is 
Robert E. Lee Wright, The Peace Talks, Grand Rapids. Additional information and registration are at:

https://higherlogicdownload.s3.amazonaws.com/MICHBAR/2b10c098-e406-4777-a199-33b9d3e7c568/UploadedImages/pdfs/
ADR_OctReg.pdf 

November 2018 Mediator Diversity Lunch in West Michigan

The Section is sponsoring the West Michigan mediator diversity lunch on November 8, 2018. Additional information and the 
exact location will be available in the next issue of the Journal.

ADR Section Gold Sponsor of YLS Summit

The ADR Section was honored to have been a Gold Sponsor of the Young 
Lawyers Section's 11th Annual Young Lawyers Summit at Boyne Highlands 
Resort in Harbor Springs on June 15-16, 2018. I represented the ADR 
Section at the YLS Summit. This was a wonderful opportunity to explain 
ADR and share ideas with YLS' members. The future of the Bar is in good 
hands. 

Pictured from Left to Right: Grand Traverse-Leelanau-Antrim Bar Association 
President Agnes Jury, Justice Bridget McCormack, Lee Hornberger, and Justice 
Kurtis Wilder.

mailto:jcbasta%40yahoo.com?subject=
https://higherlogicdownload.s3.amazonaws.com/MICHBAR/2b10c098-e406-4777-a199-33b9d3e7c568/UploadedImages/pdfs/ADR_OctReg.pdf
https://higherlogicdownload.s3.amazonaws.com/MICHBAR/2b10c098-e406-4777-a199-33b9d3e7c568/UploadedImages/pdfs/ADR_OctReg.pdf
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April Detroit Mediator Lunch a Success
Photos provided by Zenell Brown

On April 17, 2018, Zenell Brown of the Public Mediation Action Team hosted a mediator luncheon in Detroit.  The speakers 
were: Kent Weichmann, Deputy Court Administrator – Friend of the Court (FOC); Anita Scott-Meisel, FOC Referee; 

Dominique Peacock, FOC Senior Staff Attorney; Ratib Habbal, Mediator & Interpreter; and Bernard Dempsey, Director of the 
Wayne County Mediation Center. Thanks to Zenell and the rest of the Team for organizing this event. 

Articles for Upcoming Issues of The Michigan Dispute Resolution Journal

The Michigan Dispute Resolution Journal is available at:  http://connect.michbar.org/adr/journal . Editor Erin Archerd is looking 
for articles for future issues. Proposed articles for the Journal can be emailed to Erin at archerer@udmercy.edu . 

ADR Section Mission

 The mission of the ADR Section is to encourage conflict resolution by:

1. Providing training and education for ADR professionals;

2. Giving professionals the tools to empower people in conflict to create optimal resolutions; and

3. Advancing the use of alternative dispute resolution processes in our courts, government, businesses, and communities.  

 (Endnotes) 

1  Begley, 9 Questions with Poet Laureate Tracy K. Smith, Time < http://time.com/5220084/tracy-k-smith/> (posted April 9, 2018) (accessed May 4, 2018).

http://connect.michbar.org/adr/journal
mailto:archerer%40udmercy.edu?subject=
http://time.com/5220084/tracy-k-smith/
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Support To and Through  
People of Color in ADR

 by Anna E. Widgeon 

This is the first of a three-part series on the past, present, and future on minorities in the ADR field. This first 
article focuses on the history of networking and mentorship among ADR providers in Southeast Michigan. 
The second article will focus on the current work of the State Bar of Michigan ADR Taskforce on attracting 
mediators of color and serving communities of color. The third article will focus on options and opportunities 
going forward. 

In January of 2012, three ADR practitioners with different interests and at different stages in their careers 
began asking questions about how to network more effectively in their field.  They quickly realized they had a lot of work to do.  

Earlene Baggett-Hayes is an attorney, mediator, arbitrator, facilitator, and trainer who specializes in employment, labor, contracts, 
property, municipal, and probate matters. She serves on numerous arbitration panels, including the American Arbitration 
Association (“AAA”); the Financial Industry Regulator Authority (“FINRA”); the City of Detroit –American Federation of State, 
County, and Municipal Employees (“AFSCME”) Arbitration Panel; the Federal Mediation and Conciliation Service (“FMCS”), and 
private employment panels. She also regularly mentors teens and law students. 

E.R. Scales is an attorney and arbitrator who specializes in employment law. He is on numerous arbitration panels, including the 
AAA labor panel, the FMCS arbitration panel, the National Mediation Board panel and the panel for Wayne County (Michigan), 
and the Police Officers Association of Michigan. 

Betty Widgeon is a retired Michigan District Court judge, an arbitrator, mediator, and fact-finder who specializes in the fields 
of labor and employment law and employment mediation. She is a member of various panels including the AAA commercial, 
employment, and mediation panels; the FINRA Securities panel, the Michigan Employment Relations Commission, and the Ohio 
State Employment Relations Board.

Baggett-Hayes, Scales, and Widgeon started their discussion after Scales and Widgeon had attended an AAA workshop.  Aside from 
their overlapping work experience, the trio noticed something else that they had in common. Scales and Widgeon had been two of 
only three people of color in a room full of ADR providers at the AAA workshop.

The three discussed other panels and workshops that they had attended, and found that this was a common, recurring theme: there 
was always a relatively low number of participants and presenters of color at these events. It was not immediately clear whether this 
was a reflection of the number of people of color who were interested in the field, the number who were involved in the field, or 
the number who were connected enough to be able to participate and present. All three had been engaged in official and unofficial 
networking and professional development activities in their spheres, but now they wanted to know more and to do more. 

Baggett-Hayes suggested that they regularly get in touch and communicate with each other about upcoming workshops and 
opportunities to present. They also explored the idea of reaching out to other people of color in Michigan currently practicing in 
the field as well as those who were exploring the possibility of pursuing a career in ADR and assisting those newcomers by sharing 
information and opportunities with them as well. 

This casual discussion was followed up by an exchange of emails enquiring as to whether there already was a state or local 
networking and/or support group for people of color in ADR. There did not seem to be. And the questions only started there. 
If there was such a group, what would it look like? How formal would it be? Who would want to join, and what would those 
potential members want from it? They could name a few other people of color in the ADR field, but that number was small and not 
necessarily comprehensive; they didn’t know who they didn’t know. 

But they did know this: ADR, especially mediation and arbitration, is a field where initial and repeat business is often fueled by 
networking, references from colleagues, and word of mouth between clients and the parties. Because most ADR practitioners report 
a high degree of job satisfaction, and because, generally, age is seen as more of an advantage than a disadvantage in both mediation 
and arbitration, more experienced professionals rarely take newer practitioners under their wing, training newer practitioners and 
passing on the mantle. Instead, many mediators and arbitrators prefer to keep their secrets and use their panel memberships until 
they retire. 

Anna E. Widgeon
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The three were familiar with Marvin Johnson, Founder and Executive Director of the Center for Alternative Dispute Resolution 
in Greenbelt, MD. Johnson has been writing and speaking for years around the idea that it is difficult for people of color to get 
a foothold in the mediation field in particular because organizations are not welcoming to people of color. Baggett-Hayes and 
Widgeon were also familiar with Floyd Weatherspoon, Professor of Law and Associate Dean for Dispute Resolution Programs at 
Capital University Law School.  For many years, Professor Weatherspoon had run a conference that was aimed at increasing both 
the number of women and people of color in the ADR neutral pool and the rate at which they were selected. At those conferences, 
Weatherspoon would feature agencies such as AAA, FMCS, the US Postal Service, National Mediation Board, the Equal 
Employment Opportunity Commission (“EEOC”) and others to give day-long and 40-hour trainings. His conference was a 
national program that allowed women and minorities to become exposed to and gain exposure from those groups. Weatherspoon 
also highlighted the more experienced participants by selecting them as trainers for future workshops involving their specialties. 

While Baggett-Hayes, Scales, and Widgeon were not in the position to take on a project on the scale of what Weatherspoon 
offered, they felt that they had the same goal. They wanted to create a group that would serve as both an outlet and a 
communication tool for neutrals of color. They knew that they had pertinent information regarding admission procedures, 
qualifications, and best practices for various ADR panels and rosters, and they wanted to share their information to inform and 
empower other neutrals of color as they attempted to gain a foothold in the field.  

They considered and rejected the possibility of becoming an official organization, opting instead to remain a loose association of 
individuals networking and supporting each other in their effort to become more widely recognized and utilized by parties within 
the ADR field. Over the past six years, the group members (a number of whom are State Bar ADR section members, including 
past and present ADR Council members) have trained each other in the practice of arbitration and the effective management of 
workflow through networking and presentations. As Baggett-Hayes puts it, “the camaraderie and determination within the group 
motivate us to blaze trails that heretofore had been virtually untraveled. We have a lot of work to do.”  
__________________

About the Author

Anna Widgeon is an Associate Attorney and Mediator with Widgeon Dispute Resolution, PLC in Ann Arbor, MI. She previously served as 
the law clerk for Judge Richard LaFlamme in the Jackson County Circuit Court. Her interests include juvenile law and immigration law. 
In her spare time, she enjoys writing songs and novels and traveling the world. She is also proficient in Spanish and Portuguese.

U.S. Supreme Court Rules 
Employers Can Prohibit 
Employees from Filing  
Class Action Lawsuits

by Michael R. Blum and Clifford L. Hammond

The United States Supreme Court gave employers a big win in May by 
ruling, in a 5-4 vote, that employers can enforce agreements that require

 employees to arbitrate disputes individually and waive the right to pursue 
such claims in collective or class actions.

The opinion addresses three cases that were before the Court: Epic Systems Corp. v. Lewis, Ernst & Young LLP v. Morris, and 
National Labor Relations Board v. Murphy Oil USA. In each case, an employee who had signed an employment contract containing 
an agreement to arbitrate brought suit in federal court, seeking the right to bring individual and collective claims. The employers 
argued that the agreements prevented class action litigation because the employees agreed to individually arbitrate their claims. 
However, the employees claimed that, because the National Labor Relations Act ("NLRA") provides employees the right to join 
together for “mutual aid and protection,” prohibiting collective or class action lawsuits should be considered an illegal restriction of 
their rights under the NLRA.

Writing for the majority, Justice Gorsuch agreed with the employers’ argument that the Federal Arbitration Act, which states 
that an agreement to arbitrate “shall be valid, irrevocable, and enforceable,” controls. In the Federal Arbitration Act, Congress has 

Michael R. Blum Clifford L. Hammond
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Aaron Burrell

instructed federal courts to enforce arbitration agreements according to their terms—including terms providing for individualized 
proceedings.

This case is the Court’s latest attempt to determine the breadth of the enforceability of contracts that require disputes to be resolved 
in individual arbitrations rather than in court. For example, in 2011, in the case of AT&T Mobility LLC v. Concepcion, the Court 
ruled that the Federal Arbitration Act allows companies to avoid class actions by requiring individual arbitrations in their consumer 
contracts. Similarly, in the case of American Express v. Italian Colors Restaurant, the Court held that class action waivers are 
enforceable even where the cost of individually arbitrating a claim exceeds the potential recovery.

Given the outcome of the Supreme Court decision, employers who want to prevent employees from filing class action lawsuits, 
including those for unpaid wages and overtime under the Fair Labor Standards Act ("FLSA"), may do so by requiring employees, 
as a condition of employment, to sign individual arbitration agreements.

If you have any questions or would like assistance with drafting an arbitration agreement, please contact a member of Foster Swift's 
Labor and Employment Practice Group. 
__________________
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To Institute Arbitration, Employers  
Must Make Employee Acceptance a 
Condition of Continued Employment

by Aaron V. Burrell

On December 15, 2017, the United States District Court for the Eastern District of Michigan issued 
an opinion reinforcing the principle that an employer may only institute arbitration as a dispute 

resolution mechanism for existing employees if the employer expressly informs the employee that 
continued employment is contingent upon the employee’s acceptance of the arbitration mechanism.  
In Cerjanec v. FCA US, LLC, No. 17-10619, 2017 WL 6407337 (E.D. Mich. Dec. 15, 2017), the 

plaintiffs alleged that an employee-evaluation policy worked a disparate impact on employees aged 55 or older, resulting in missed 
career advancements, bonuses, and other employment opportunities.  

The employer sought to compel arbitration, asserting that the plaintiffs “assented to arbitration when they continued to work at the 
employer after receiving notice of the arbitration policy.” 2017 WL 6407337, at *1.  Specifically, the employer argued that those 
plaintiffs entered into binding agreements to arbitrate when they continued to work for the employer after receiving, in 1995, an 
Employment Dispute Resolution Process notice (the “EDRP”), stating that non-union employees must submit most employment-
related disputes to arbitration. The notice informed employees that “IT APPLIES TO YOU.  It will govern all future legal disputes 
between you and [the employer] that are covered under the Process.” 

mailto:MBlum%40fosterswift.com?subject=
mailto:CHammond%40fosterswift.com?subject=
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The Court found no merit in the employer’s argument that the employees agreed to arbitration simply by remaining employed 
after receiving the EDRP.  The Court found that the EDRP did “not inform employees how the [EDRP] applies to them and does 
not tell them that it applies to them if they continue to work at [the employer].”  Citing the Sixth Circuit in Seawright v. Am. Gen. 
Fin. Inc., 507 F.3d 967 (6th Cir. 2007), the Court found that the EDRP did not contain any “provision[] that stipulated continued 
employment would constitute acceptance.” Id. at *5. (emphasis added).  Considering these facts, and in the “absence of any signed 
agreement or any [employer]-distributed materials expressly telling Plaintiffs that they would accept the terms of the EDRP by continuing 
their employment,” the Court could not find that the employees agreed to arbitrate.  Id. (emphasis added).

Takeaways: Considering the Court’s holding in Cerjanec, employers must be mindful of the affirmative steps needed to institute 
new dispute resolution policies.  Merely issuing a notice is insufficient—employers must expressly make the new policy a term of 
the employees’ continued employment. Seawright, 507 F.3d at 971.  Only then would a court hold that the employee’s “knowing 
continuation of employment after the effective date of the [new program] constituted acceptance of a valid and enforceable 
contract . . . .” Id. at 970.  

It is worth noting that Cerjanec is a district court case arising out of the Eastern District of Michigan and Seawright is a case out of 
the Sixth Circuit, which applies to Michigan, Ohio, Kentucky, and Tennessee. As such, the scope of the specifically-cited case law is 
somewhat limited. This sparks another interesting point: arbitration clause enforcement varies from jurisdiction to jurisdiction. This 
is yet another reason to ensure skilled employment counsel drafts arbitration provisions in line with the jurisdiction in which they 
will be enforced. 
__________________
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The Root of Mediation Impasse in 
Monetary Claims: Case Valuation

by Edmund J. Sikorski, Jr.

“Settling or mediating a case is, among other things, a process for agreeing on the value of the claim...Impasse 
often occurs precisely because the parties do not agree on the value of the case.”

        Laura A. Kaster1

The focus of this article is to review, explore, and propose case valuation methodologies to resolve the 
largest impediment to case resolution and mediation impasse in monetary claims: Case Valuation.

The U.S. Department of Justice reports that juries resolve civil cases by verdict less than 3% of the time.2  The Michigan State 
Court Administrative Office has reported that less than 1.5% of filed cases concluded by verdict of judge or jury.3

Two recent empirical studies cast skepticism on the ability of attorneys to make objectively accurate determinations on the 
outcome of litigated claims:

•  The first study was conducted by Randall L. Kiser, LET’S NOT MAKE A DEAL: AN EMPIRICAL STUDY OF 
DECISION MAKING IN UNSUCCESFUL SETTLEMENT NEGOTIATIONS published in the Journal of 
Empirical Legal Studies Vol.5, Issue 3, 551-591, September 2008. It found that 61% of plaintiffs made decision 
errors in rejection of settlement offers (i.e., receiving a trial award less than or equal to the last offer made by the 

Edmund J. Sikorski, Jr.
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defendant), resulting in a mean loss of $42,000 for plaintiffs. In addition, 24% of defendants made decision errors 
in rejection of plaintiff offers, with a mean loss of more than $1,000,000 for defendants. 

•  The second study was conducted by Elizabeth F. Loftus, INSIGHTFUL OR WISHFUL: LAWYERS’ ABILITY 
TO PREDICT CASE OUTCOMES, published in Psychology, Public Policy, and Law Vol.16, No 2, 133-157, 
May 2010. It utilized a large sample of U.S. lawyers, and showed clear evidence of unrealistic goals as well as 
a motivation to achieve a certain case outcome. These factors led lawyers to discount the assessment of a third 
independent party if it did not fit with their preferred belief.

Settlement leverage (case valuation accuracy) can be substantially increased by gaining a perception of what a typical jury might  
do in a given fact situation. It helps to know something more than a guess, a subjective estimate, prior verdicts and settlements,  
or a computer program analysis.

The development and explosion of discovery rules has shifted the paradigm from “see what comes out at trial” to pre-trial 
resolution through the discovery process that is designed to uncover facts that are well understood by all parties well in advance of 
trial. It follows that at a point in time, through some mechanism, the vast majority of cases are settled.

The decision to settle often rests on an accurate valuation of the case. What then is the most reliable method to measure the value 
of the case? 

The principal reason cases do not resolve more efficiently earlier than later (and at greater expense to all parties) is that valuation 
techniques run the gamut from guesswork to employment of predictive coding research. However, these techniques still do not 
answer the fundamental question of “How much is my case worth?” The one piece of information still missing is what a jury 
would award/do IF the case did proceed to trial. The key questions that need to be answered to satisfy the settlement valuation 
decision making process are: 

1. How would a jury perceive the facts? 

2. How would a jury perceive the conduct of the trial attorneys? 

3. How would a jury perceive the believability of key witnesses? 

4. How would a jury assign a monetary value to the dispute?

Up to this point in time, traditional valuation has comprised methods such as:

•  THE MULTIPLIER: The multiplier is (Direct Damages) multiplied by (Number), i.e., $50,000 x 5 or $25,000 x 3. While 
this approach is simple and of long standing use, it is severely limited by the arbitrary selection of the multiple used.

•  THE DECISION TREE: The decision tree is a probability diagram of possible litigation outcomes derived from assigning 
percentage likelihoods to possible jury verdicts. While instructive, this approach is also highly dependent on a somewhat 
arbitrary selection of BOTH damage expectations AND assessment of individual attorney experience and confidence.

•  PRIOR JURY VERDICTS AND SETTLEMENTS: Jury verdict and settlement research is now widely available to both 
plaintiff and defense at affordable prices. In a May 2013 article in the ABA Journal, LexisNexis touts a “content fabrication” 
system that runs on a petabyte of storage capable of 10,000 calculations per second.4 (A petabyte equals about 1 trillion 
kilobytes. Apollo 11 ran on 74 kilobytes and could preform 50 calculations per second.) Utilizing a database removes reliance 
on personal estimations; however, no prior case has exactly the same facts and issues as all cases are, in fact, unique. It is 
therefore impossible to measure the impact of all variables involved in the case at hand.

•  COMPUTER MODELS: Most insurance carriers utilize either proprietary or purchased software programs that use a 
point system to calculate settlement values. Such systems utilize huge databases of information on a spectrum of losses and 
valuations to derive end monetary values, including the litigation experience of attorneys representing claimants.  However, 
this approach still suffers the same deficiency of assigning somewhat arbitrary values and discount probabilities depending on 
the subjective assessment of the individuals inputting the data. As in all such systems, the maxim of “garbage in – garbage out” 
is observed. 



T h e  M i c h i g a n  D i s p u t e  R e s o l u t i o n  J o u r n a l S u m m e r ,  2 0 1 8

 1 2

The common goal of each of these methods is to formulate a “best guess” of the amount a jury of peers would award if the case at 
hand were to proceed to a verdict. These methods all have the shortcomings stated and fall short of predicting what happens in the 
minds of actual jurors.

Two concepts have emerged that allow for a look into the minds of jurors with a goal of more accurate case valuation.

•  MOCK TRIALS: Mock trials can range from a simple presentation of one side of the case to an assembly of mock jurors, 
presentation of both sides of the case to an assembly of mock jurors, to actual summary trials in which jurors may or may 
not know they are not rendering a binding verdict.  Depending on the type of mock trial used, it may suffer the deficiency of 
the absence of a presentation from the “other side” or the presentation of the “other side” by someone other than that side’s 
representatives. (It is impossible for someone other than the opposing party to faithfully represent the other party’s case.) 
However, especially in high-end cases, mock juror feedback is invaluable.

•  FOCUS GROUP MEDIATION: Bring the jury into the mediation. Stop the game of second- guessing jury verdict 
valuation.  Why does mediation fail? One reason is that, as discussed in the settlement studies cited above, parties enter into 
the process with overconfidence and a “mind set” that is adversarial rather than conciliatory. Focus Group Mediation provides 
a service allowing for presentation of the entire story to a panel of up to 21 jurors. It could include trial consultant input, 
videography of the deliberations, and confidential split panel evaluations with traditional caucus-based mediations that follow. 
This process is designed to take the guess work out of the valuation question in a mediation setting and can be designed to 
accommodate the preferences of parties without the higher expense of a mock trial.

CONCLUSION

Employment of the various available valuation techniques are highly dependent on the magnitude of the claims involved and range 
from affordable to “bet the company” justifications. Choose the one(s) that fit the level of investment a case may warrant, and 
consider whether it is worth consulting potential jurors, even if settlement in mediation is the goal. 
__________________
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Conflict Resolution in Michigan Schools
by Stephanie A. Wilkins

Since 2010, Executive Director Bernard ("Bern") Dempsey has guided the services and 
operations of Wayne County Dispute Resolution Center ("WCDRC"), also known as 

Wayne Mediation Center. In an interview with Mr. Dempsey, I met with him to discuss conflict 
resolution in schools, which forms a large portion of the services provided by the Center.

Bern Dempsey’s mom was a kindergarten teacher to low-income, inner-city youth. With five 
(5) kids of his own, he has a passion for kids and education. And, he feels everyone should have 
a chance in life. He expounded on the role and impact of WCDRC’s many school conflict 
resolution programs. 

These programs include: Special Education, Truancy Prevention Mediation, Community 
Building/Mentoring Circles, Restorative Conferencing, Peer Facilitation/Restorative Training 

& Conferencing, and Restorative Classroom Circles Training. Under legislation enacted in 2016, 
schools in Michigan are now required to consider restorative practices as an alternative before 

disciplinary actions such as the suspension or expulsion of a student.(1) 

Restorative practices allow students who have harmed others to consider their past actions, face consequences for those actions, 
and change their future behavior. Schools and school districts in which the Center helps with restorative practice programs include 
Durfee Elementary-Middle School (Detroit), Kennedy High School (Taylor), Wayne-Westland Schools, Lincoln Park Schools, 
and Truman High School (Taylor). Issues covered in restorative sessions include student disputes, social media use, bullying, anger, 
truancy, and special education. Participating students range from kindergarten to high-school age. 

Out of 3,000 cases closed at WCDRC, 1,000 of those cases were in schools and the vast majority of its school cases used restorative 
practices. Factors contributing to the need for the programs are transportation issues, being picked on, and kids acting out. Some 
of the first signs of an issue surface in elementary school when students begin missing excessive days of school. The sooner signs are 
recognized and addressed, the better the student’s success will be. This may be why restorative practices have had the highest impact 
among 4th and 5th grade students. 

The Center also provides facilitations for student individualized education programs ("IEPs") and mediations to resolve concerns 
about special education services. Students with special education needs, their parents, and the school are brought together for a 
facilitated process with a trained mediator. Outreach to the community and schools for the WCDRC’s Special Education services 
falls under the umbrella of the Michigan Department of Education . 

The Center began offering Truancy Prevention Mediation in 2010. Its purpose is to help in the decline of students not attending 
class. Truancy cases involve the student, parent, and the school. The school can take parents to juvenile court due to deficiencies in 
the student’s attendance record. According to the Center, “students participating in the [Truancy Prevention] program have shown 
a 55% to 75% rate of improvement in their attendance.” The earlier truancy is addressed, the better the outcome for the student. 

In high schools, the Community Building/Mentorship Circles build mini communities of students offering support, mentorship, 
friendship, security, a sense of community, and help focusing on the future. Circle participants can engage in a safe environment 
and without being ridiculed. Ancient Native American “peace keeping circles” are the influence behind modern Community 
Circles. Questions asked of students in the circles include: “What happened? What were you thinking? What have you thought 
about since? How has this affected everyone? How can you make this whole and repair the harm?” These questions encourage 
students to accept responsibility for their actions. The newly developed communities formed by circles often stay together as a 
group for years to come. 

WCDRC receives grants and funding for its programs from sources such as the City of Detroit, the Skillman Foundation, General 
Motors, the State of Michigan, United Way, Detroit Public Schools, and the Michigan State Court Administrative Office. The 
Center is located in Garrison Place, 19855 W. Outer Drive, East Building, Suite 206 in Dearborn. For more information, to 
volunteer, or to contact the Center call (313) 561-3500 or go to www.wcdrc.org.  

Stephanie A. Wilkins
and Bernard Dempsey
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Understanding Negotiation Styles  
and Building a Conflict Management 

Center
by Graham Ward

Understanding more about negotiation styles can help illustrate why I believe we need to introduce 
the “Conflict Management Center” into the legal lexicon.  My vision of such a Center includes 

collaborative, academic, and functional components operating under one umbrella.  Persons 
experiencing conflict of any type or description could access services of the Center including facilitated 
negotiation, facilitative mediation, dispositive processes, and hybrids such as mock trials.  Participants 

would be encouraged to use attorneys and other professionals of their choice.  

The Center would operate in conjunction with existing Community Dispute Resolution Centers, expanding and insuring 
specialized services used by one would be available for all.  Such a Center could be run out of a university, and academic study and 
services would be available from a number of departments along with their faculty and graduate students.  These research associates 
would be from Management, Psychology, Communication, Sociology, and Public Administration, for example.  The goal would be 
to generate creative, long term, interest-based resolution rather than the traditional litigation model declaring a “winner and loser.”

In the text I use teaching ADR, Dispute Resolution and Lawyers, by Len Riskin, et al, students are introduced to five different 
“Negotiation Styles.”  They are: avoiding, accommodating, compromising, competing, and collaborating.  These styles can be 
placed upon a graph the vertical Y-axis of which is “concern for self” and horizontal X-axis of which is “concern for others.”  

Graham Ward
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I would suggest that “concern for self” reflects a “win-lose” spectrum and “concern for others” reflects a “win-win” spectrum.  The 
vertical axis might be demonstrative of a style or mindset focused upon either the need to win or accepting that in all negotiations 
for there to be a “winner” a “loser” must be necessary.  In other words, the vertical axis might be labeled “win-lose.”  The horizontal 
axis in that case could be labeled as “interest expanding/collaborative” or “win-win.”  

In the practice of law, we must be familiar with all five styles and be able to operate within each, when necessary; recognize when 
one style is best suited to the particular nature of a dispute being negotiated; and recognize when our own preferred or default style 
may be disfavored.  

Avoidance may be the most difficult style for lawyers to appreciate.  Avoidance may be incongruous with any perception of lawyer 
behavior, but it might be appropriate in settings where real risk of physical or emotional injury exists.  When that danger is faced, 
no option other than avoidance may exist unless and until one can assure a safe venue where adequate protection is assured.  If 
that is not achievable, then one may have no choice but to withdraw, face consequences, or buy time to create an environment 
conducive to constructive engagement.  

The style of accommodation is best considered when we, or our client, is in the wrong.  Many cases come to us with the facts 
determined, and our client is simply wrong, either in believing that he/she has a case or our client has acted wrongly.  There, we 
need to accommodate the interests of our opponent, looking to insure our concern for others can be demonstrated in such a way 
that we are meeting the discovered interests of the other side and not simply acceding to their positions.  It will be much easier to 
seek a true understanding of our opponent’s interests when we are not asserting our own weak claims which cannot carry the day or 
suggesting blame such that the other side becomes more interested in “winning on their positions” than “achieving their needs.”

A competitive negotiator is the classic hard-bargainer, loud voice, in your face, fist a pounding upon the table, and claiming to be 
in possession of all the power, facts, and legal authority.  It is rare for one side to have all the power, but we may find ourselves with 
a client holding all the cards and wanting to squeeze every last drop of blood out of the opponent.  We can warn such a client that 
it could become very painful some day in the future when the tables are turned.  If the client cannot perceive of a situation where 
he will ever have to deal with that opponent again, then, we could let him have at it and tell him to “enjoy victory while you can.”  
Keep in mind a saying from the “old country” a former partner told me, which was, “Revenge is the sweetest of all emotions.”  
Modern fMRI research has allowed neuroscientists to observe how the firing rate of our pleasure neurons increases when we 
experience revenge.  Simply put: “pay-backs are hell.”  

The upper right-hand corner of our grid is reserved for collaboration, a style which allows us to demonstrate high concern for 
ourselves and others.  It offers the best forum to mutually seek ways to expand the pie and create value.  It allows us to maintain 
and even improve relationships.  As the vast majority of all conflict begins with parties in a pre-existing relationship deemed, at least 
at one time, mutually satisfactory, collaboration should be our preferred beginning style.  This is a style which should always be our 
first choice when implementing a resolution to the conflict will be dependent upon the participation of the other party.  A good 
example here is co-parenting after divorce.  The operation of a closely held family corporation is another. 

Compromise is found at the center of our grid, and people often will say compromise is their default.  (They are likely wrong, 
by the way.)  As a first choice or default model, compromise may lead to the quickest resolution: it can be “fast and cheap” in 
the words often used to describe the perceived benefits of ADR.  This description of ADR troubles me.  When used as a default 
style, compromise hinders parties’ creativity and exploration.  It often results in a “fast and cheap” resolution, but one where 
the parties have left with unappreciated value on the table.  It is a consequence of using “bounded rationality” (i.e., limited time 
and information) as a crutch or an excuse to take the easy way out, to do “good enough,” or to “satisfice.”  Yes, we cannot know 
everything, but we must first endeavor to acquire as much information as possible.  Compromise should come when no other way 
can be discovered to create more value and expand the proverbial pie.

The adversarial system, both in terms of its design and practical function, encourages parties moving toward the competitive 
style.  Negotiation is seen as the prelude to trial.  Going to trial is about winning.  It is hard to be congenial in a setting focused 
upon winning, with the pressures of deadlines and influence of so many cognitive biases, including, but not limited to attribution 
error (assuming people do things because they are bad people, while our own intentions are good), confirmation bias (weighing 
information that confirms our own beliefs more heavily and discounting information that does not), sunk costs (continuing 
because we have already invested so much in a process), framing (for example, disliking something that is framed as a loss rather 
than a win), anchoring (becoming dug into unreasonable positions), and overconfidence (we are certain we will win at trial).  
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It is for these reasons I encourage the introduction of the “Conflict Management Center” as a place where we can begin addressing 
conflict, long before application to the judicial process and where the legal practitioners will exercise what we will label principles of 
“behavioral legal practice” and which looks more and more like the relatively recent collaborative law practice. 
__________________
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You Think You Know How to Converse?
by Erin Archerd

As attorneys, negotiators, and mediators, leading conversations is what we do. We think we know 
a lot, based on our training and experience, about how people talk with one another. But, have 

we ever looked empirically at how conversations work? On Tuesday, June 19, Dr. Elizabeth Stokoe 
introduced a group of attorneys and ADR practitioners to the science of conversation analysis at the 
Cooley Law School Auburn Hills campus. 

Be warned, as she put it colorfully in her Liverpudlian accent, what she had to say may go down “like a 
bucket of sick.” Her presentation challenged pre-conceived notions of what helps – and what hurts – in negotiation and mediation. 

Her core message was that talk is more systematic than we think and that it is important to “actually study the thing.” In her work, 
that has meant years spent pouring over and coding real conversations to measure human behavior, rather than setting up artificial 
simulations. In the real world, the scripts and techniques for building rapport that we have been taught – like using the name of 
the person we are speaking with – do not usually work. What does work is making space for the person we are talking with to 
continue the conversation.

After warming up the group by listening to and unpacking low-stakes phone calls, like making a veterinarian appointment for a 
pet, she moved on to more emotionally fraught conversations: crisis negotiators on calls with individuals threatening to commit 
suicide. All of the conversations she played had been digitally altered to change the sound of the speakers’ voices and omit 
identifying characteristics, but they were still often difficult to listen to, even with those changes.

She also walked the audience through a collection of calls in which mediators try to convince potential parties to use a mediation 
service. Through those recordings, she discovered that parties care the most about having the process clearly spelled out, particularly 
how the mediator was going to reach out to the other party. An ethos-based explanation, “We don’t take sides,” is less appealing to 
a party than a processed-based explanation, “What we do is we send your neighbor a letter.” Saying that the mediator will speak 
with both sides is a practical way to demonstrate impartiality.

People want to seem nice and reasonable when speaking with a mediator, so at the end of a conversation about whether to use 
mediation, it worked most effectively to frame the request to mediate in terms of willingness to participate. Requests like “Is 
that something you’d be interested in?,” “Would you like?,” and “Does that sound like it might be helpful?,” garnered negative 
responses, often along the lines of “Well, I might be interested, but the other party is so unreasonable I’m sure they wouldn’t 
be.” When the request to participate was “Would you be willing to mediate?,” people agreed more often because it opened up a 
conversational slot for them to seem nice.

Many of her tips are as useful in everyday conversations as they are in the specific context of legal negotiations. A few highlights:

•  Use “some” to continue, and use “any” or “so” to move on. Framing requests using the word “some,” (e.g., “Do 
you have some questions?”) is much more likely to encourage a person to continue the conversation. Using “so” 
signals you are moving on, and the word “any” (e.g., “Do you have any questions?”) usually prompts a negative 

Erin Archerd

mailto:wardl@cooley.edu
tel:(586)%20612-1704
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response. Mediators and negotiators might focus on asking parties, “Is there something you can do?” to “Is there 
anything you can do?”

• Verbs matter. Watch out for verbs that express urgency (“need”) or entitlement (“want”). 

•  “Talk” is cheap. People shut down when asked to talk, and respond much better when told, “I want to speak with 
you.” People in crisis responded more to offers to “sort things out” than offers to talk about things.

•  Close-ended questions work. Mediator training often focuses on avoiding close-ended questions, but they can be 
useful for guiding a conversation and people know when it is not 
appropriate to respond with a yes or no.

•  People want to be nice. As the mediation example above shows, 
when a request is framed in terms of willingness, “Would you be 
willing to do this?,” a positive response is much more likely.

Forced or practiced rapport may annoy people. Instead, focus on giving 
people opportunities to keep talking. Dr. Stokoe drew an analogy to an 
automatic car wash. We need to draw people into the conversation and 
keep them on track. 

It is time to reevaluate the scripts we use as attorneys and neutrals. What 
we think is productive may not be leading the kinds of responses we 
intend from parties. Listening to other people creates slots for discussion, 
collaboration, and affiliation. If we can just keep the conversation going, we 
can worry less about forcing rapport building. 

_________________

About the Author

Erin R. Archerd is an Associate Professor of Law at the University of Detroit Mercy. While in law school, she served as the advanced training 
director for the Harvard Mediation Program. After law school, she joined the San Francisco office of Covington & Burling LLP, where she 
focused on corporate transactions, and subsequently supervised the Mediation Clinic at The Ohio State University Moritz College of Law. 
Professor Archerd's research and teaching interests include Alternative Dispute Resolution, Commercial Law, Education Law, and Latino 
Law and Policy. She currently serves as the Co-Chair of the American Bar Association Dispute Resolution Ethics Committee and is on the 
Executive Council of the State Bar of Michigan Alternative Dispute Resolution Section. She can be reached at archerer@udmercy.edu. 

ADR Section Should Support Proposed 
Collaborative Law Rules

by Lisa Taylor

The Michigan Supreme Court is currently considering amendments to Court Rules 3.201, 3.210, 
and 3.211, and the addition of Rules 3.222 and 3.223.  These new and amended rules address 

collaborative lawyering in Michigan and promote the use of non-adversarial language in settlements and 
consent judgments.

The State Court Administrative Office ("SCAO") convened the Collaborative Law Court Rules 
Committee to determine, among other things, whether any court rules should be amended or adopted 

to implement the Uniform Collaborative Law Act and to assess the use of non-adversarial language and forms for participants in 
any ADR process resulting in settlement and consent judgment. The impetus for the use of non-adversarial language and forms 

Lisa Taylor

Dr. Elizabeth Stokoe at Cooley Law in Auburn Hills on June 19.  
Photo by John Meiu, courtesy of Detroit Legal News Publishing LLC.

mailto:archerer%40udmercy.edu?subject=
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was a 2014 proposal submitted to the Court by the SBM ADR Section and the Family Law Section.

I served on the ADR Section committee for joint filing and non-adversarial language and on the SCAO Collaborative Law Court 
Rules Committee, and I am so excited to see these proposed rules and amendments published. 

For many years, my work has been devoted to helping couples have a peaceful divorce, reminding them to put their children’s best 
interests first and that divorce does not mean a family must go to war with one another. Many of my clients settle their cases prior 
to filing for divorce and are dismayed to learn that one of them has to be a “plaintiff,” one a “defendant,” and they have to become 
“adverse” to one another. They are also often distraught at the myriad procedural hoops they have to jump through to finally have 
the court enter their consent judgment.

The Collaborative Law Court Rules Committee, composed of family law practitioners and SCAO staff members with a wealth of 
knowledge, experience, and passion for collaborative processes, worked for over a year to draft these practical, workable court rules 
and court rule amendments, considering the needs of parties, attorneys, judges and other court personnel. SCAO will create forms 
for filing petitions, which will eliminate the “versus,” by titling actions “In the Matter of Party A and Party B” and which will serve 
as Complaint, Answer, and attorney appearance. The proposals will also streamline the process, eliminating summons issuance and 
pretrial conferences (unless by party request).

These proposed amendments will give families, and attorneys who work collaboratively with these families, options to complete the 
court process the same way they chose to complete the settlement process: cooperatively, efficiently, and peacefully.

At our April 13, 2018 ADR Section Council meeting, the Council voted to support the adoption of these proposed rule 
amendments.  Comments were due to SCAO by July 1, so it is probably too late to officially comment on these proposed 
rules by the time this article goes to print, but I hope ADR practitioners throughout the state will take a look at these proposed 
amendments and support them as well by incorporating them into their practice in the event they are approved by the Court.

The proposed amendments are at: http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/
Court%20Rules/2018-03_2018-03-14_FormattedOrder_PropAmendtofMCR3.201-3.210-3.211-3.222-3.223.pdf .

To see posted comments go to: http://courts.mi.gov/courts/michigansupremecourt/rules/court-rules-admin-matters/pages/default.
aspx . (Click on “Chapter 3 Special Proceedings and Actions.”) 
_________________

About the Author

Lisa Taylor has been an attorney for over 25 years, earning both her Bachelor of Arts in Economics and her Juris Doctor from the University 
of Michigan. For the first part of her career, she represented clients in a variety of litigation matters, concentrating on franchise and 
employment law and family law. She trained as a civil mediator in 1999, and then as a domestic relations mediator in 2007. Lisa became 
a full-time mediator in 2008, dedicating her practice to empowering families to civilly settle their differences. She is a member of the State 
Bar of Michigan’s Family Law Section and of Professional Resolution Experts of Michigan (PREMi) and she currently serves as Secretary 
of the State Bar’s Alternative Dispute Resolution Section Council.  Lisa received the Alternative Dispute Resolution Section’s George N. 
Bashara, Jr. Award for exemplary service in 2016 and its “Hero of ADR” Award in 2017.  She can be reached at Taylor-Made Solutions 
(248) 909-0631 and lisataylortms@comcast.net.

Join the ADR Section on LinkedIn! 
https://www.linkedin.com/groups/12083341

http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/Court%20Rules/2018-03_2018-03-14_FormattedOrder_PropAmendtofMCR3.201-3.210-3.211-3.222-3.223.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/Court%20Rules/2018-03_2018-03-14_FormattedOrder_PropAmendtofMCR3.201-3.210-3.211-3.222-3.223.pdf
http://courts.mi.gov/courts/michigansupremecourt/rules/court-rules-admin-matters/pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/rules/court-rules-admin-matters/pages/default.aspx
mailto:lisataylortms%40comcast.net?subject=
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We believe that diversity and inclusion are core values of the legal 
profession, and that these values require a sustained commitment to 
strategies of inclusion. 

Diversity is inclusive. It encompasses, among other things, race, 
ethnicity, gender, sexual orientation, gender identity and 
expression, religion, nationality, language, age, disability, marital 
and parental status, geographic origin, and socioeconomic 
background.

Diversity creates greater trust and con�dence in the administration 
of justice and the rule of law, and enables us to better serve our 
clients and society. It makes us more e�ective and creative by 
bringing di�erent perspectives, experiences, backgrounds, talents, 
and interests to the practice of law. 

We believe that law schools, law �rms, corporate counsel, solo and 
small �rm lawyers, judges, government agencies, and bar 
associations must cooperatively work together to achieve diversity 
and inclusion, and that strategies designed to achieve diversity and 
inclusion will bene�t from appropriate assessment and recognition. 

�erefore, we pledge to continue working with others to achieve 
diversity and inclusion in the education, hiring, retention, and 
promotion of Michigan’s attorneys and in the elevation of attorneys 
to leadership positions within our organizations, the judiciary, and 
the profession. 

Diversity 
creates 

greater trust 
and con�dence 

in the 
administration 

of justice 
and the 

rule of law, 
and enables 
us to better 
serve our 

clients 
and society.

W E C A N , 
WE WILL, 
WE MUST

Sign the Michigan Pledge to Achieve Diversity and Inclusion in the Legal 
Profession. michbar.org/diversity/pledge
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General Civil  
Mediation Training

The following 40-hour mediation trainings have been approved by 
SCAO to fulfill the requirements of MCR 2.411(F)(2)(a). For more 
information, visit the SCAO Office of Dispute Resolution web-site,  
and click on “Mediation Training:”

http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/
Mediation-Training-Dates.aspx

Dearborn: September 7, 12, 14, 20-21, 2018 
Training sponsored by Wayne Mediation Center 
Register: http://www.mediation-wayne.org

Sault Ste. Marie: September 7-8, 20-22, 2018 
Training sponsored by Eastern UP Community Dispute Resolution Center 
Register: http://www.eupmediate.org

Lansing:  September 12-14, 19-20, 2018 
Training sponsored by Dispute Resolution Center of Central Michigan 
Register: http://www.rsccm.org 

Plymouth: October 18-20, November 2-3, 2018 
Training sponsored by Institute for Continuing Legal Education 
Register:  http://www.icle.org/modules/store/seminars/schedule.
aspx?PRODUCT_CODE=2018CK0445

Bloomfield Hills:  November 6, 13, 20, 27, December 4, 2018 
Training sponsored by Oakland Mediation Center 
Register online at www.mediation-omc.org/  
or call 248-348-4280 ext. 216

Domestic Relations  
Mediation Training

The following 40-hour mediation trainings have been approved by 
SCAO to fulfill the requirements of MCR 3.216(G)(1)(b):

Dearborn:  October 8-9, 15-16, 18-19, 2018 
Training sponsored by Wayne Mediation Center 
Register: http://www.mediation-wayne.org

How to Find Mediation 
Trainings Offered in Michigan

Mediation trainings are regularly offered by various 
organizations around Michigan. Mediators who wish to apply 
for court mediator rosters must complete a 40-hour training 
approved by the State Court Administrative Office. Courts 
maintain separate rosters for general civil and domestic 
relations mediators, and there are separate 40-hour 
trainings for each. In addition, domestic relations mediators 
must complete an 8-hour course on domestic violence 
screening. Mediators listed on court rosters must complete 
eight hours of advanced mediation training every two years. 
MCR 2.411(F)(4)/3.216 (G)(3). 

 Most mediation trainings offered in Michigan are listed 
on the SCAO Office of Dispute Resolution web-site: 

http://courts.mi.gov/Administration/SCAO/OfficesPrograms/
ODR/Pages/Mediation-Training-Dates.aspx 

Advanced  
Mediation Training

Mediators listed on court rosters must complete eight hours of 
advanced mediation training every two years. The trainings listed 
below have been pre-approved by SCAO to meet the content 
requirements of the court rules (MCR 2.411(F)(4), MCR 3.216(G)
(3)) for advanced mediation training for both general civil and 
domestic relations mediators.

Bloomfield Hills:  July 24, 2018 and November 9, 2018 
Trainings sponsored by Oakland Mediation Center 
Register: www.mediation-omc.org/ or call 248-348-4280 ext. 216

Lansing:  August 1, 2018 
Training sponsored by Dispute Resolution Center of Central Michigan 
Register: http://www.rsccm.org

Grand Rapids: September 25, 2018 
Training sponsored by Dispute Resolution Center of Central Michigan 
Register: http://drcwm.org/training/

Traverse City: October 13-14, 2018 
ADR Section Annual Meeting includes 8 hours of Advanced 
Mediation Training 
Training sponsored by ADR Section of State Bar of Michigan 
See this issue of the Dispute Resolution Journal for sign-up 
information

Upcoming Mediation Trainings

http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/Mediation-Training-Dates.aspx
http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/Mediation-Training-Dates.aspx
http://www.mediation-wayne.org/
http://www.eupmediate.org/
http://www.rsccm.org/
http://www.icle.org/modules/store/seminars/schedule.aspx?PRODUCT_CODE=2018CK0445
http://www.icle.org/modules/store/seminars/schedule.aspx?PRODUCT_CODE=2018CK0445
http://www.mediation-omc.org/
http://www.mediation-wayne.org/
http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/Mediation-Training-Dates.aspx
http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/Mediation-Training-Dates.aspx
http://www.mediation-omc.org/
http://www.rsccm.org/
http://drcwm.org/training/
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September 21 Mediator Lunch in Marquette
The Marquette County Bar Association and the ADR Section of the State Bar of Michigan 
are co-sponsoring a lunch for mediators and other ADR practitioners. The lunch will be 
11:30 a.m. to 1:30 p.m., Friday, September 21, 2018, in the Sample Room of The Vierling 
Restaurant, 119 South Front Street, Marquette, MI 49855. Attendees can purchase lunch 
from the Vierling menu at their own expense. 
 
There will be round table discussions of issues that face mediators. Among the topics to be 
discussed are: 

   How mediators advise attorneys and their clients on how the attorneys and 
clients should assist/behave during the mediation process.

   How should the mediator handle the domestic violence screening protocol?

   Should mediators act as scriveners to draft settlement agreements?

   An update on mediation rule changes, including automatic ADR.

   Safety in mediation and defusing high tension situations.

   New language for agreements to mediate - safety, timing of mediation, confidentiality, 
and reporting of bad conduct.

   How to draft a final and binding bulletproof mediated settlement agreement.

Registration is required and space is limited. 
 

For further information and registration, please  
contact Thomas L. Solka (Ret. Circuit Court) at  tsolka67@gmail.com.

mailto:tsolka67%40gmail.com?subject=


T h e  M i c h i g a n  D i s p u t e  R e s o l u t i o n  J o u r n a l S u m m e r ,  2 0 1 8

 2 4

MEMBERSHIP APPLICATION 2017-2018

The ADR Section of the State Bar of Michigan is open to lawyers and other individuals interested in participating. To comply with 
State Bar of Michigan requirements, lawyer applicants to the ADR Section are called Members and non-lawyer applicants to the 
ADR Section are called Affiliates. The mission of the Alternative Dispute Resolution Section is to encourage conflict resolution by:

1. Providing training and education for ADR professionals;

2. Giving professionals the tools to empower people in conflict to create optimal resolutions; and

3. Advancing the use of alternative dispute resolution processes in our courts, government, businesses, and
communities.

Membership in the Section is open to all members of the State Bar of Michigan. Affiliate status is open to any individual with an 
interest in the field of dispute resolution.

The Section’s annual dues of $40.00 entitle you to receive the Section’s Michigan Dispute Resolution Journal, participate 
in programming, further the activities of the Section, receive Section listserv announcements, participate in the Section’s 
SBMConnect discussions, and receive documents prepared by and for the ADR Section.

In implementing its vision, the ADR Section is comprised of various Action Teams. You are encouraged to participate in the 
activities of the Section by joining an Action Team. Information on Action Teams will be forwarded upon processing of this 
Application.

Note: Dues are due between October 1 and November 30.

APPLICATION TYPE:   ____ Member    ____Affiliate 

NAME:  _________________________________________________

FIRM:   __________________________________________________

ADDRESS:  _______________________________________________

 _________________________________________________________

CITY:  ______________________ STATE: _____ ZIP CODE: _________

PHONE:____________________________________________

E-MAIL: __________________________________________

State Bar No. ______________ ___________________(if applicable)

Have you been a Member of this Section before:_____ 

Are you currently receiving the Dispute Resolution Journal? _____

ALTERNATIVE DISPUTE RESOLUTION SECTION

All orders must be accompanied by 

payment. Prices are subject to change 

without notice.

Please return payment to:

Samuel E. McCargo
Lewis & Munday PC
535 Griswold Street, Suite 2300
Buhl Bldg
Detroit, MI 48226-3683

Revised 12/2017

Annual dues are $40.00, or $48.00 if Member or Affiliate certificate is requested. There is no proration for 
dues and membership must be renewed on October 1 of each year.

Make checks payable to State Bar of Michigan: Enclosed is check #___________________

Members using a Visa or MasterCard must join online at e.michbar.org. 
Non-members must submit payment by check.
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ALTERNATIVE DISPUTE RESOLUTION SECTION
L U N C H  &  L E A R N  R E G I S T R A T I O N

Mediator Ethics: Effective Practices Under the
 Standards of Conduct

Teleseminar, October 3, 2018, Noon-1:30 p.m.

In today’s litigation environment, it is not enough to be a mediator who knows how to help parties reach settlement 
agreements. Today’s mediator must understand and adhere to Standards of Conduct adopted by the State Court Administrative 
Office in 2013. Failure to do so could result in removal from local court lists and could stain a good name and reputation within 
the bench and bar–in other words, your market. As if that were not enough, it may also trigger the authority of the Michigan 
Attorney Grievance Commission. Don’t run afoul of the Standards.  There is no conflict between ethical and effective mediation 
practices.  A panel of experienced professionals will help you think through and avoid the pitfalls that can entrap even the best 
ADR providers.  Topics to be covered:

• Disclosures and truthfulness
• Conflicts of interest
• Safety and security

• Legal advice prohibitions
• Duty to withdraw
• Maintaining a quality process

• Advertising and solicitation
• And more!

Donald C. Campbell concentrates his 
practice in attorney grievance defense, 
representation in judicial tenure matters, 
and legal malpractice defense. In addition 
to his law practice, he has served as an 
adjunct professor of law at the University 
of Detroit Mercy School of Law teaching 

Ethics and Criminal Law since 2002. He also teaches a Corpo-
rate Law and Ethics seminar. He served 10 years as an associ-
ate counsel for the Michigan Attorney Grievance Commission, 
and four years as an assistant prosecuting attorney for Oakland 
County before joining the firm in 2003.

John A. Hohman Jr. started practicing 
law in 1981, was appointed to the bench 
in 1997, and served as a Monroe County 
probate and family judge for 17 years. In 
2013 the Michigan Supreme Court ap-
pointed him state court administrator. He 
founded Hohman ADR in 2015. He was 

president of the Michigan Probate Judges Association in 2008-
09, and was the chair of the Judicial Council of the State Bar 
of Michigan in 2010-11. In 2008, he received the Michigan 
Judge of the Year Award from the Michigan Association of 
Court Appointed Special Advocates. He was named the Jurist 
of the Year in 2013 by the Michigan Foster Care Review Board.

Alecia M. Ruswinckel is professional 
standards assistant counsel with the State 
Bar of Michigan where she provides legal 
support to the Professional Standards Di-
vision. This includes managing the Client 
Protection Fund and providing education, 
information, support, and guidance in 

the area of ethics to attorneys throughout Michigan primar-
ily through answering the Bar's ethics helpline.  She is staff 
liaison to the Client Protection Fund Standing Committee, 
Professional Ethics Committee, and Judicial Ethics Committee. 
She received her bachelor's degree from Western Michigan Uni-
versity and her juris doctor from Western Michigan University 
Thomas M. Cooley Law School, magna cum laude, where she 
was the symposium editor for the Thomas M. Cooley Law Review. 

Lee Hornberger is chair of the State 
Bar’s ADR Section, former editor of the 
Michigan Dispute Resolution Journal, for-
mer member of the Representative As-
sembly, and former president of the Grand 
Traverse-Leelanau-Antrim Bar Association. 
He is a member of the Professional Resolu-

tion Experts of Michigan. He has received the ADR Section’s 
George N. Bashara Jr. Award in recognition of exemplary ser-
vice. He is a member of the National Academy of Distinguished 
Neutrals, included in The Best Lawyers of America 2018 for his 
work in arbitration, and on the 2016 and 2017 Michigan Super 
Lawyers lists for ADR. 

Moderators:
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ALTERNATIVE DISPUTE RESOLUTION SECTION
L U N C H  &  L E A R N  R E G I S T R A T I O N

P #:___________________

Name: ____________________________________________________________________________________________________ 

E-mail Address: ___________________________________________________________________________________________

Your Firm: ________________________________________________________________________________________________

Address: __________________________________________________________________________________________________

City:______________________________________________________________ State: ____  Zip: ________________________

Telephone: ( _____ ) ______________________

Enclosed is check # ________________  for $ __________________________________________________________________

Please make check payable to: State Bar of Michigan    To pay with credit/debit card visit https://www.eiseverywhere.com/adr100318

Cancellation Policy: The registration fee for this event is forfeited if attendance is canceled. As a courtesy to the planners, written notice of your intent not to participate is 
appreciated. That notice can be made by e-mail (tbellinger@michbar.org), fax (517-372-5921 ATTN: Tina Bellinger), or by U.S. mail (306 Townsend St., Lansing, MI 48933 ATTN: 
Tina Bellinger.)

Mediator Ethics: Effective Practices Under the
 Standards of Conduct

Teleseminar, October 3, 2018, Noon-1:30 p.m.

Cost                      REGISTRATION DEADLINE: September 28, 2018

 ADR Section Members ..............................................$10

 Sitting Judges  .........................................................FREE
Judges must register by mail to receive this discounted rate.

 All Other Registrants ..................................................$40

Questions

Lee Hornberger at 231-941-0746 or leehornberger@
leehornberger.com.

Additional Information

• Information on how to access the dial-in 
instructions will be provided on your seminar 
confirmation.

• Registrants will be able to access electronic materials 
in the event library two days before the seminar.

Register One of Two Ways

Online: https://www.eiseverywhere.com/adr100318 

Mail your check and completed registration form to:
State Bar of Michigan
Attn: Seminar Registration
306 Townsend Street
Lansing, MI 48933
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Friday, October 12, 2018

Family Mediation Module–Separate Fee
Approved for 3 hours of Advanced Mediator Training by SCAO

 
8:00 – 8:30 a.m. Registration

8:30 – 8:45 a.m.  Welcome and Introductions

  Lee Hornberger, Traverse City
  Arbitrator and Mediator; Chair, ADR Section 
   

8:45 – 9:45 a.m.  Impact of the New Tax Code on Family Mediation

 The recently enacted Tax Cuts and Jobs Act will impact your family mediations, including alimony, child 
and family tax exemptions and credits, changes to deductions and other areas.  Explore how the tax 
changes will affect the parties’ financial decisions and the financial negotiations. Take this opportunity 
to get your questions answered by a tax expert.  

  Larry Williams, Traverse City
  L.E. Williams & Company, PC
   

9:45 – 10:45 a.m.  The Limited Scope Court Rule and Family Mediation

 The on-going trend with self-representation and recent court rule amendments encourages more 
attorneys to offer limited scope legal services especially in combination with mediation. With high 
costs and on-line resources available, many clients are choosing ADR and self-representation.  This 
presentation will provide detailed information on the expansion of limited scope representation based 
on the recent changes to the 2018 Michigan Court Rules and Michigan Rules of Professional Conduct.

  Rebecca S. Tooman, Novi
  Innovative Law Services PLLC
   
  Lea Ann Sterling, Traverse City
  Sterling Law

10:45 – 11:00 a.m.  Networking Break

ALTERNATIVE DISPUTE RESOLUTION SECTION

2018 Annual Meeting & ADR Conference

October 12-13, 2018
Park Place Hotel  300 East State Street  Traverse City  49684

Please join us for an exciting learning and networking event! Attend the ADR Section’s 2018 Annual Meeting and ADR 
Conference, featuring 11 hours of advanced mediation training. Choose from an assortment of hot topics, case law, 

and research updates. Engage in skill-building exercises. Discover what’s new. Add fresh skills to improve your current 
array of techniques. If your practice is in family law, add an optional program of domestic relations mediation topics. 
Network with your friends and colleagues, all in one convenient weekend! We also invite you to attend the Section 
Cocktail Reception and Awards Banquet Friday night. Enjoy good food, good conversation and good cheer as we 
honor our colleagues who have made especially strong contributions to the field of alternative dispute resolution. 

Approved for 11 hours of Advanced Mediator Training by SCAO
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11:00 – 12:00 p.m. Mediating With and Without Unrepresented Parties: Pitfalls and Practicalities of the Process

 This presentation will provide strategies to help you work better when one or both parties are 
unrepresented, including provision of legal information, not legal advice; enhancement of party 
competence in decision-making; fostering party confidence in the process; balancing power in the 
room without advocating for either party; allowing parties to vent and discuss “elephants in the room” 
while avoiding family therapy sessions; intersecting with the legal system; drafting binding settlement 
agreements;  and, working with not against attorneys.

  Linda Marsh Raetz, Traverse City

  Lisa Taylor, Bingham Farms
  Taylor-Made Solutions PLLC
   

Friday, October 12, 2018

ADR Conference & Annual Meeting–Separate Fee
Approved for 8 hours of Advanced Mediator Training by SCAO

12:00 – 12:30 p.m.  Registration (Continued)

12:30 – 12:45 p.m. Welcome and Introductions

 Lee Hornberger, Traverse City
 Arbitrator and Mediator; Chair, ADR Section

12:45 – 1:45 p.m.  Plenary Session: Michigan State of the Law in ADR

 Once again, Lee Hornberger returns with his high energy and insightful analysis and summary of 
the top case law developments in arbitration and mediation in Michigan in the past year.  

 Lee Hornberger

1:45 – 2:15 p.m.  Plenary Session: Where Do We Go From Here?  The Future of ADR in Michigan

 The Office of Dispute Resolution shares the results of its recent mediation and case evaluation 
study and its 2018 ADR Summit, and suggests future directions for the continued expansion of ADR 
services in Michigan’s trial courts.  Find out how these results, as well as recent court trends, might 
prompt a deeper dive into identifying and addressing parties’ needs in reaching resolutions.

 Douglas A. Van Epps, Lansing 
 Director Office of Dispute Resolution, State Court Administrative Office
   
2:15 – 3:15 p.m.  Plenary Session: How Did I End Up in the Discipline System When I’m Not Even Practicing Law?!

 The State Bar’s resident ethics expert shares her counsel and experience to help ADR professionals 
avoid trouble, stay current on Hartman vs. Hartman, learn when and if they can communicate with 
parties after an arbitration is complete, and learn why and how to assess the competence and 
sobriety of participants to a mediation.  

 Alecia M. Ruswinckel, Lansing
 State Bar of Michigan

3:15 – 3:30 p.m. Networking Break

3:30 – 4:30 p.m. Plenary Session: “Mom Loved You Best!” – The Keys to Mediating Probate Cases 

 Probate cases require special care in matters of timing, fee division among multiple heirs and 
beneficiaries, process staging and judicial management.  Learn how to address such common 
obstacles as favoritism, reaching consensus, long-running hidden jealousies, multiple parties and 
the challenge of domestic violence and abuse.  

 Douglas G. Chalgian, Lansing   John A. Hohman, Jr., Ann Arbor
 Chalgian & Tripp Law Offices   Fink & Fink PLLC
 
 Hon. Patrick J. McGraw, Saginaw    Hon. Melanie D. Stanton, Traverse City
 Saginaw County Probate Court   Grand Traverse County Probate Court
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4:30 – 5:30 p.m. Plenary Session: “Extreme Honesty”: A Demonstration of the University of Michigan Health Care 
System Resolution Model in Action

 Watch a demonstration of the compelling and effective approach taken by the University of Michigan 
Health System from identification of a medical mistake to the “disclosure conversation” with the 
patient followed by a brief discussion of how the process moves to resolution.  What does it look like 
and how do they do it?

 Richard C. Boothman, Ann Arbor
 University of Michigan Health System Office of Clinical Affairs 

 Standardized patient: Karen Gardstrom

5:30 – 7:00 p.m. ADR Section Cocktail Reception 

7:00 – 9:00 p.m. ADR Section Annual Awards Banquet

Saturday, October 13, 2018

ADR Conference & Annual Meeting–Continued

8:00 – 8:30 a.m. Registration & Continental Breakfast

8:30 – 9:00 a.m. ADR Section Annual Business Meeting

9:00 – 10:00 a.m. TRACK 1:  New Developments in the Science of Settlement and Negotiation

 Barry Goldman returns with a whole new collection of scientific research to help us better 
understand what makes the parties and advocates tick in the mediation process.  Why do they 
make the decisions they do?  What steps can mediators take to enhance the process?

 Barry Goldman, Bloomfield Hills

 Betty R. Widgeon, Ann Arbor
 Widgeon Dispute Resolution & Consultation Services PLC

 TRACK 2:  Dealing with Discovery Disputes under the Federal Arbitration Act, the Michigan 
Uniform Arbitration Act, and the American Arbitration Association Rules

 A panel of experts walk you through the complicated and often confusing rules concerning discovery 
in the arbitration process: how many depositions can the parties take?  Is a deposition subpoena 
enforceable?  Who pays the cost of resolving discovery disputes?  How should the arbitrator manage 
requests for electronic discovery?  And, more.

 Janice Holdinski, Southfield   Samuel E. McCargo, Detroit
 American Arbitration Association   Lewis & Munday PC

  Martin C. Weisman, Bingham Farms 
 Weisman Young & Ruemenapp PC

10:00 – 10:15 a.m.  Networking Break
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10:15 – 11:15 a.m.  TRACK 1:  Trauma-Informed Mediation – How to Recognize the Signs of Early Trauma and Manage 
the Process

 Individuals in mediation may have experienced severe trauma long before their dispute began.  Learn 
to recognize the signs and how your approach to mediation might be changed.

 Laura Barnett, LMSW, MAT    M. Marie Walker, Traverse City
 Bloomfield Hills     Marie Walker PLLC

 Zena D. Zumeta, Ann Arbor 
 Mediation Training & Consultation Institute

 TRACK 2:  Exquisite Moments: First Meetings with the Parties – a Demonstration

 Mediators typically meet the parties to a dispute for the first time on the morning of mediation. Watch 
a demonstration of how that first meeting can become the basis for building trust, gaining party 
confidence and establishing a productive relationship.  

 
 Sheldon J. Stark, Ann Arbor   Earlene R. Baggett-Hayes, Pontiac
 Mediator and Arbitrator    The Law & Mediation Center PLLC

 Caroline N. Gersch Leff, Traverse City
 Pezzetti Vermetten & Popovits PC

11:15 – 12:15 p.m.  TRACK 1:  CALM YOURSELF: You Can’t Be a Peacemaker When You’re Not at Peace Yourself - 
Mindfulness for Mediators

 When emotions escalate and the process starts to spin out of control, mediators who practice mind-
fulness remain calm and bring peace back to the table.  This session will introduce you to a path for 
calming troubled waters.

 Robert E. Lee Wright, Grand Rapids  Hon. William J. Caprathe, Bay City
 The Peace Talks PLC
 
 Brenda Irish Heintzelman, Traverse City

 TRACK 2:  Why Should I Believe You: At Last, An Honest Dialogue Between Mediators and 
Advocates

 A panel of skilled mediators and advocates discuss their interests and needs to how taking account of 
the different perspectives experienced players bring to the table can enhance the results in mediation.  

 Steven L. Barney, Petoskey    Richard C. Boothman, Ann Arbor
 True North ADR LLC    University of Michigan, Office of Clinical Affairs

 William W. Jack Jr., Grand Rapids   Norman D. Tucker, Southfield
 Smith Haughey Rice & Roegge   Sommers Schwartz PC

12:15 – 12:30 p.m.  Questions & Answers

ADJOURNMENT
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ALTERNATIVE DISPUTE RESOLUTION SECTION REGISTRATION

P #:___________________

Name: ______________________________________________________

Law School (if student):  _______________________________________

Your Firm/Company: _________________________________________

Address: ____________________________________________________

City:________________________ State: ____ Zip: _________

Telephone: ( _____ ) ______________________

E-mail Address: _____________________________________________

Banquet Guest Name:  _______________________________________

Guest Email Address: ________________________________________

Enclosed is check # ________________  for $ ____________________

Please make check payable to: State Bar of Michigan

Pay by credit/debit card at https://www.eiseverywhere.com/adr1018

Cancellation Policy: Registration and Payment must be received at the 
SBM on or before October 8, 2018. Refunds will be provided only for Cancel-
lations received in writing at the SBM by October 8, 2018.  That notice can 
be made by e-mail (tbellinger@michbar.org), fax (517-372-5921 ATTN: Tina 
Bellinger), or by U.S. mail (306 Townsend St., Lansing, MI 48933 ATTN: Tina 
Bellinger.)

Cost  (REGISTRATION DEADLINE: October 8, 2018)

Family Mediation Module, Friday, Oct 12, 8:30-Noon (includes lunch)
 Family Mediation Module Attendee ............................... $60 x___= _____

 * Law/Graduate Students   .............................................. $30 x___= _____

  ** Sitting Judges/Conference Presenters  ......................................... FREE

ADR Section Conference-Noon, Oct. 12–12:30 p.m. Oct.13, 2018
 ADR Section Conference ............................................ $150 x___= _____

 * Law/Graduate Students   .............................................. $75 x___= _____

  ** Sitting Judges/Conference Presenters  ......................................... FREE

**Registration fee for sitting judges, is waived. You MUST register by mail 
and MUST pay for your dinner if you are attending Friday night’s award 
ceremony.

        * Law student may register online but will need to use their law school 
e-mail.

Attending ADR Annual Meeting ONLY (Sat. 8:30-9:00 a.m.)
  ADR Annual Meeting ONLY 
        (does not include conferences or banquet) .........................................FREE

Friday Evening (6:30–9:00 p.m.)
 I plan to attend the Awards Banquet, 

        includes dinner  ................................................................................. $50 

 I will have: 

   Grilled Chicken Breast     Char Grilled Filet Mignon  

  Wild Mushroom Ravioli 

 My guest plans to attend the Awards Banquet, 

        includes dinner  ................................................................................. $50 

 My guest will have:  

  Grilled Chicken Breast     Char Grilled Filet Mignon  

  Wild Mushroom Ravioli

Grand total  = $________

Questions

For additional information regarding the conference, please 

contact Shel Stark at (734) 417-0287 or shel@starkmediator.com.

ADR Conference Materials

All registered attendees will receive a complimentary copy of the written 

materials produced for the ADR Section’s portion of the program. 

Hotel Information

Hotel reservations cannot be made witH tHis form. 

The Park Place Hotel has reduced rates for our Section, based on

availability, on reservations made by September 11, 2018. You can 

contact the Park Place Hotel at 231-946-5000 and reference “State 

Bar of Michigan.” Neither the hotel’s website nor its toll-free number 

has access to this group information. You must call to reserve at a 

discount.

Register One of Two Ways

Online: https://www.eiseverywhere.com/adr1018

Mail your check and completed registration form to:

State Bar of Michigan

Attn: Seminar Registration

306 Townsend Street

Lansing, MI 48933

2018 Annual Meeting & ADR Conference
October 12-13, 2018
Park Place Hotel  300 East State Street  Traverse City  49684

Register online at https://www.eiseverywhere.com/adr1018 or by mail (see below)      
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ALTERNATIVE DISPUTE RESOLUTION SECTION

SPONSORSHIP FORM

Primary Sponsor Contact: ________________________________

Company Name: ________________________________________

Address: ________________________________________________

City:___________________________ State: _____ Zip: _________

Telephone: ( _____ ) ______________________

E-mail Address: _________________________________________

Enclosed is check # ________________  for $ ______________   
Please make check payable to: State Bar of Michigan

Paying by credit card? 
Go to https://www.eiseverywhere.com/adr1018  

Mail your check and completed sponsorship form to:  

State Bar of Michigan
Attn: Seminar Registration
306 Townsend Street
Lansing, MI 48933

Sponsor Name for Admission

(S) (G) (P1)  _________________________________________________

        email: _________________________________________________

(P2)  _______________________________________________________

       email: _________________________________________________

(P3)  _______________________________________________________

       email: _________________________________________________

Name for Banquet Tickets (provide email if different from above)

(G1) (P1)  __________________________________________________

       email: _________________________________________________

(G2) (P2)  __________________________________________________

       email: _________________________________________________

Conference Sponsorship Levels 

2018 Annual Meeting & ADR Conference
October 12-13, 2018  Park Place Hotel, 300 East State St, Traverse City

Sponsorship Registration Deadline September 7, 2018

Sponsorship fees are non-refundable.

To become a Sponsor, please complete the Sponsor Form with your payment to the State Bar (either online at 
https://www.eiseverywhere.com/adr1018 or by mail) before September 7, 2018. To ensure proper recognition at the 

conference please e-mail your firm logo to parks.maryanne@gmail.com before Friday, September 7, 2018.

 Bronze Sponsor ..............................................................$100
Receive recognition in printed program materials distributed to all 
attendees and listing on signage displayed at the ADR Conference.

  Silver Sponsor (S)  ......................................................$250
Receive one complimentary admission to the ADR Section 
Conference (Noon, Oct. 12–12:30 p.m. Oct.13, 2018), recognition in 
printed program materials, listing on signage displayed at the ADR 
Conference, and acknowledgement from the podium during the 
awards banquet.

 Gold Sponsor (G)  ........................................................$500
Receive one complimentary admission to the ADR Section 
Conference (Noon, Oct. 12–12:30 p.m. Oct.13, 2018), two 
complimentary banquet tickets, recognition in printed program 
materials, listing on signage displayed at the ADR Conference, and 
acknowledgement from the podium during the awards banquet.

 
 Platinum Sponsor (P)  .............................................. $1,000

Receive three complimentary admissions to the ADR Section 
Conference (Noon, Oct. 12–12:30 p.m. Oct.13, 2018), two 
complimentary banquet tickets, recognition in printed program 
materials, listing on signage displayed at the ADR Conference, and 
acknowledgement from the podium during the awards banquet.

Your Information

For additional information regarding Sponsor benefits and reservations, contact Mary Anne Parks at 248-895-6400 or parks.maryanne@gmail.com 
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Connect With Us

The Alternative Dispute Resolution Section has a website and interactive community for its members - SBM Connect. This private 
community enhances the way we communicate and build relationships through the Section. Log in to SBM Connect today and see 
what the buzz is all about!

The ADR Section SBM Connect hyperlink is: 

http://connect.michbar.org/adr/home

• ACCESS to archived seminar materials and The Michigan Dispute Resolution Journal

• FIND upcoming Section events

• NETWORK via a comprehensive member directory

• SHARE knowledge and resources in the member-only library

• PARTICIPATE in focused discussion groups 

ADR Section Mission

The mission of the Alternative Dispute Resolution Section is to encourage conflict resolution by:

1) Providing training and education for ADR professionals;

2) Giving professionals the tools to empower people in conflict to create optimal resolutions; and

3) Advancing the use of alternative dispute resolution processes in our courts, government, businesses, and communities. 

Join the ADR Section

The ADR Section of the State Bar of Michigan is open to lawyers and other individuals interested in participating.

The Section's annual dues of $40 entitles you to receive the Section's The Michigan Dispute Resolution Journal, participate in programming, 
further the activities of the Section, receive Section ListServ and SBMConnect announcements, and participate in the Section's 
SBMConnect and the Section's Discussion ListServ. The Section's ListServ and SBMConnect provide notice of advanced training 
opportunities, special offers for Section members, news of proposed legislative and procedural changes affecting your ADR practice, and 
an opportunity to participate in lively discussions of timely topics.

In implementing its vision, the ADR Section is comprised of several Action Teams. You are encouraged to participate in the activities 
of the Section by joining an Action Team. The Action Teams include the Skills Action Team, responsible for advanced ADR training 
provided at the annual ADR Summit, annual ADR Meeting and Conference, and Lunch and Learn teleseminars; Effective Practices and 
Procedures Action Team, responsible for monitoring and initiating judicial and legislative changes affecting ADR in Michigan; Judicial 
Access Team, charged with assisting courts to provide ADR to litigants; and the Publications Action Team, providing this Journal and 
Listserv and SBMConnect announcements concerning meetings, conferences, trainings and other information related to ADR.

The membership application is at: http://connect.michbar.org/adr/join. 

http://connect.michbar.org/adr/home
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Editor's Notes

The Michigan Dispute Resolution Journal is looking for articles on ADR subjects for future issues. You are invited 
to send a Word copy of your proposed article to The Michigan Dispute Resolution ADR Section Chair Lee 
Hornberger at leehornberger@leehornberger.com and Editor Erin Archerd at archerer@udmercy.edu.

Articles that appear in The Michigan Dispute Resolution Journal do not necessarily reflect the position of the 
State Bar of Michigan, the ADR Section, or any organization. Their publication does not constitute endorsement 
of opinions, viewpoints, or legal conclusion that may be expressed. Publication and editing are at the discretion 
of the editor.

Prior Journals are at http://connect.michbar.org/adr/journal. 

ADR Section Social Media Links

Here are the links to the ADR Section's Facebook and Twitter pages. 

You can now Like, Tweet, Comment, and Share the ADR Section!

https://www.facebook.com/sbmadrsection/

https://twitter.com/SBM_ADR                     https://www.linkedin.com/groups/12083341

ADR Section Member Blog Hyperlinks
The SBM ADR Section website contains a list of blogs concerning alternative dispute resolution topics that have been submitted by members of the 
Alternative Dispute Resolution Section of the State Bar of Michigan.

 The list might not be complete. Neither the State Bar nor the ADR Section necessarily endorse or agree with everything that is in the blogs. The 
blogs do not contain legal advice from either the State Bar or the ADR Section. 

If you are a member of the SBM ADR Section and have an ADR theme blog you would like added to this list, you may send it to ADR Section 
Chair Lee Hornberger at leehornberger@leehornberger.com with the word BLOG and your name in the Subject of the e-mail.

The blog list link is: http://connect.michbar.org/adr/memberblogs. 

ADR Section Homepage
The ADR Section website Homepage is at http://connect.michbar.org/adr/home . The 
Homepage includes the Section Mission Statement, Who We Are, Why You Should 
Join the ADR Section, and Let Litigants Know that MEDIATION Really Works. 
The Homepage also provides access to the Section calendar, events, and ADR Section 
publications.

expressed.Publication
https://www.facebook.com/sbmadrsection
https://twitter.com/SBM_ADR
mailto:leehornberger%40leehornberger.com?subject=
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Dispute
Resolution 
Journal

State Bar of Michigan
306 Townsend St.
Lansing, MI 48933

The Michigan Dispute Resolution Journal is published by the ADR Section 
of the State Bar of Michigan. The views expressed by contributing authors 
do not necessarily reflect the views of the ADR Section Council. The 
Michigan Dispute Resolution Journal seeks to explore various viewpoints in 
the developing field of dispute resolution.
For comments, contributions or letters, please contact:  

Lee Hornberger - leehornberger@leehornberger.com - 231-941-0746 
Erin Archerd - archerer@udmercy.edu - 313-596-9834 
Joseph C. Basta - jcbasta@yahoo.com - 313-378-8625 
Sheldon Stark - shel@starkmediator.com - 734-417-0287 
http://connect.michbar.org/adr/newsletter

mailto:leehornberger%40leehornberger.com?subject=
mailto:jcbasta%40yahoo.com?subject=
mailto:shel%40starkmediator.com?subject=
http://connect.michbar.org/adr/newsletter

