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Annual Meeting & Conference

Date: Seotember 23 & 24

Location: DoubleTree by Hilton, Grand Rapids
Register online or by mailform

Please join us for an exciting learning and networking event! Attend the ADR Section's 2016
Annual Meeting & Conference, featuring B hours of SCAO-approved advanced mediation
training. Choose from an assortment of hot topics, case law, statutory and research updates.
Engage in skill building exercises Discover what's new. Add fresh skills to improve your current
array of techniques. lf your practice is in family law, add an optional program of domestic
relations mediation topics offered by the Family Mediation Council-Michigan. Network with your
friends and colleagues-and enjoy AftPrize, all in one convenient weekend!

We also invite you to attend the Section Cocktail Reception and Awards Banquet Friday night.
Enjoy good food, good conversation, and good cheer as we honor our colleagues who have
made especially strong contributions to the field of alternative dispute resolution. We look
fonruard to seeing you there. Please register NOWI
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. The Chair's Corner

. Family Law Arbitration: Successful Strategies & Tactics

. Mediators & Arbitrators: A Stark Contrast

. Turf War: Arbitration v NLRB

. Arbitrators Don't Live Forever
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Michigan Legislature Enacts New Law Requiring Domestic Relations Mediators to
Screen for Domestic Violence
Opinions-Essays on Lawyering, Litigation, & Arbitration
Arbitrator's & Mediator's Forum Lunch, Ann Arbor, Aug. 11

Lunch & Learn: Dispositive Motions in Arbitration, Aug. 29
Annual Meeting & Conference, Sept. 23 &24
Family Mediation Council-Michigan Conference, Sept. 23

Upcoming Mediation Trainings

The Chair's Corner
by Joseph C. Basta

Spring brings new life to the northern hemisphere and new projects to the ADR Section.
Here are three of the most noteworthv:

First, our Judicial Action Team, headed by former circuit judge Bill Caprathe, has begun
an initiative to develop a statewide mediator roster. Many mediators find the current
system for getting onto the rosters of the various circuit courts--which requires submitting
separate applications and proof of upto-date mediator education to each court--
unnecessarily time-consuming and duplicative. Bill's team, working with Doug VanEpps
of the Office of Dispute Resolution of SCAO and former judge Milton Mack, current
SCAO head, has proposed, and the Section Council approved at its May meeting, a

resolution that Michigan adopt a statewide mediator roster to replace the current system.
You willfind the resolution at page'17 of this Quafterly. A statewide rosterwould enable
mediators to submit one application and set of credentials that would satisfy all circuits in
which a mediator would like to be listed. The resolution is a first step in persuading the
Michigan Supreme Court, judges associations, and bar associations to adopt this
imporlant process for streamlining and simplifying our work and that of the courts.
Funding and implementation will be among the challenges for which we solicit your input.
Second, JAT has also undertaken to study and broaden use of mediation in the probate
courts. Team member and retired probate judge John Hohman, also former head of
SCAO, in January. MORE

Family Law Arbitration: Successful Strategies & Tactics
by James J. Harrington lll

Divorce arbitration is the "Suoer Bowl" for divorce clients: the orocess is an "all or
nothing" and "winner take all"-"there is no tomorrow." Divorce arbitration is governed by
the Domestic Relations Arbitration Act and is well worth reading in detail before agreeing
to submit a divorce action to bindinq arbitration. MORE

Mediators & Arbitrators: A Stark Contrast
by Sheldon J. Stark

Many ADR providers offer both mediation and arbitration services, but are the skill sets
they offer in each different? lf so, how? I spoke on the topic of mediation recently to the
National Academy of Arbitrators, Michigan Region whose members are some of the best
and most respected arbitrators in practice. As I prepared my remarks, I started thinking
about these questions in a way that had not previously occurred to me. In my view, the
contrast is "Stark." MORE



Turf War: Arbitration v. NLRB
by Joseph A. Barker

The use of arbitration and mediation processes in lieu of litigation has been all the rage
in recent years. However, the trend has not gone without challenge by the National Labor
Relations Board in a couple related contexts; deferral to grievance/arbitration procedures

under collective bargaining agreements and mandatory arbitration agreements with
employees. In the first situation, the Board is expanding its role in resolving issues of
employment discrimination under 8(a)(3) and (1) of the Act. In the second, the Board is

attacking arbitration policies that inhibit the filing of unfair labor practices with the NLRB
by individual employees or that limit group efforts seeking relief in court, arbitration, or
other administrative agencies. The result in both situations is an expansion in the number
of decisions by the Board finding unfair labor practices under the Act despite efforts by

employers to steer employment disputes to arbitration. MORE

Arbitrators Don't Live Forever
by Sheldon G. Larky

Having been a mediator and arbitrator for nearly 30 of my 46 years as an attorney, I've
come to love being an alternative dispute resolution provider. l've met some outstanding
and brilliant attorneys. I've participated in somewhere between 3,000 and 4,000 cases
involving alternative dispute resolution. Along the way, I've learned more from litigants
than I could ever expect. lt is a wonderfuljourney; one I look forward to continuing for
many years MORE

Michigan Legislature Enacts New Law Requiring Domestic Relations Mediators to Screen
for Domestic Violence
by Mary Lovik

2016 PA 93 was recently enacted to address concerns about mediators'failure to screen
for domestic violence and child abuse, and about the frequency at which domestic
relations cases involving violence or coercive control are court-ordered for mediation of

' child custody and parenting time issues. Mediation is not appropriate in cases where an

imbalance of power between the negotiating pafties or one party's fear of the other
prevents the less power-ful or fearful party from freely expressing his or her needs and
concerns without intimidation or fear of retribution. This dynamic is usually present in

cases where one party has been using tactics of coercion or violence to exercise control
over the other. Screening for the presence of coercion or violence is particularly critical in

domestic relations cases because mediated agreements for child custody and parenting
time that do not protect a child or parent from exposure to coercion and control will be
contrary to the child's best interests. MORE

Opinions-Essays on Lawyering, Litigation & Arbitration
by Sheldon J. Stark

"To be good is noble, but to teach others how to be good is nobler-and /ess trouble."
Mark Twain (1906)

So begins this wondedul collection of essays by two of our funniest, most thoughtful,
learned, and insightful colleagues, Stuart M. lsrael and Barry Goldman.The book
includes the Good Housekeeping Seal of Approval for labor lawyers and arbitrators: a

foreword by Theodore J. St. Antoine, one of the most respected arbitrators and labor law



professors in the country. lsrael and Goldman share their perspectives on labor and
employment law, lawyering, mediating and arbitrating, arbitral remedies, litigation,
witnesses, the world in which we operate, and much else. On display throughout is their
decency, commitment to civility and good practice, and class A humanity! MORE

Upcoming Events

September 23 & 24-2U€Annual Meetinq & Con

August 11-Arbitrator's & Med

Aug ust 29-Disqgsitive Motig

September 23-Family Mediation C

Upcominq Mediation Traininqs

The ADR Quarterly is published by the ADR Section of the State Bar of Michigan. The views
expressed by contributing authors do not necessarily reflect the views of the ADR Section
Council. The ADR Quafterly seeks to explore various viewpoints in the developing field of
dispute resolution.


